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STATUTORY OFFICERS – MANDATORY STANDING ORDERS - 
LOCAL AUTHORITIES (STANDING ORDERS) (ENGLAND) 
REGULATIONS 2001 (AS AMENDED)

1. Summary

1.1. This report seeks to bring the Council’s Constitutional arrangements into line 
with the Local Authority (Standing Orders) (England) Regulations 2001 (as 
amended) when considering the appointment and dismissal of Statutory 
Officers.

2. RECOMMENDATIONS

2.1 That, for the reasons outlined in the body of the report, a Statutory Officer 
Advisory Panel be established pursuant to Section 102(4) of the Local 
Government Act 1972 (as amended), for the purposes of: 

(a) interviewing and recommending to the General Assembly of the Council, 
the appointment of Statutory Officers; and

(b) holding disciplinary hearings into:

 conduct;
 sickness absence (excluding situations involving permanent ill - health or 

infirmity of mind and body);
 capability based on performance;
 some other substantial reason (excluding redundancy situations) e.g. 

breakdown in relationships such as loss of trust and confidence or failure to 
renew a fixed term contract (where an undertaking or  commitment has been 
given to renew such a contract),

and recommending accordingly to the General Assembly of the Council on 
disciplinary action comprising dismissal, of Statutory Officers.

2.2 That the Statutory Officer Advisory Panel’s Terms of Reference, at Appendix A 
to the report be adopted.

2.3 That the membership of the Statutory Advisory Panel comprise [five] elected 
Members, politically balanced, to include one Cabinet member. 

2.4 That, no less than two Independent Persons be appointed to membership of 
the Statutory Officer Advisory Panel, with voting rights, where the independent 
investigator’s report recommends dismissal.

2.5 That, in the event that one or more of the Council’s appointed Independent 
Persons is/are unable to act, the Head of Paid Service be granted delegated 
authority to invite and appoint such persons from another local authority as a 
substitute(s) and where the Head of Paid Service is conflicted or absent, the 
invitation to be issued and the appointment made, by the Monitoring Officer or 
Section 151 Officer.
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2.6 That the Appeals Panel’s Terms of Reference, at Appendix B to the report, be 
adopted.

2.7 That the Appointments Panel be abolished.

2.8 That the Employment Procedure Rules – Standing Order 60 
Recruitment/Appointment of Statutory Officers) and Standing Order 62 
(Disciplinary Action in Respect of Statutory Officers), at Appendix C to the 
report, be adopted.

3. Background and Discussion

3.1The Council is required by law to have three Statutory Officers, each of whom 
has personal responsibility inter alia for making reports to the General 
Assembly of the Council or Cabinet in certain circumstances. These Statutory 
Officers are:

 the Head of Paid Service – the role is discharged by the Managing 
Director;

 the Section 151 Officer – the role is discharged by the Strategic 
Director (Internal Services);

 the Monitoring Officer - the role is discharged by the Strategic Director 
(External Services).

3.2 As a result of their personal duties, the Statutory Officers have a degree of 
statutory protection pursuant to the Local Authority (Standing Orders) 
(England) Regulations 2001 (amended by the Local Authorities (Standing 
Orders) (England) Regulations 2015).

Prior to the amendments to the 2001 Regulations, local authorities had to 
appoint a Designated Independent Person (DIP) who would investigate 
misconduct allegations against a Statutory Officer. The Statutory Officer could 
not be dismissed if the DIP did not recommend it.

The 2001 Regulations remove the requirement to appoint a DIP, but requires 
the Council to make standing orders to reflect the dismissal process as 
specifically outlined in the 2001 Regulations. The final decision to dismiss a 
Statutory Officer must be by resolution of the GAC, having first considered 
amongst other matters, the advice, views or recommendations of an 
‘independent panel’.

3.3 The 2001 Regulations, as drafted, raised some questions about their scope 
and potential conflict with the Localism Act 2011. Pending clarification on the 
problems associated with certain aspects of the 2001 Regulations, the GAC 
agreed to make Standing Order 62 to deal with the dismissal process 
(applying the 2001 Regulations), but deferred establishing an ‘independent 
panel’, until clarification was received on the issues of concern [GAC 
13.07.2015: Min.No.40].  
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3.4 The problem areas have been addressed and the Council’s Constitutional 
arrangements now need to be brought into line with the 2001 Regulations. 

3.5 Proposed ‘independent’ panel 

The Council can choose the size of its ‘independent’ panel, but as an advisory 
body appointed under the Local Government Act 1972, the membership of the 
‘independent’ panel is required, by the Local Government and Housing Act 
1989, to be politically balanced. When dealing with matters which may result 
in dismissal, the advisory panel must include at least two Independent 
Persons. 

It is proposed that a new advisory panel, to be called the Statutory Officer 
Advisory Panel, be established to deal with dismissal and a range of other 
disciplinary action(s) which may be considered in the following circumstances:

 conduct;
 sickness absence (excluding situations involving permanent ill - health 

or infirmity of mind and body);
 capability based on performance;
 some other substantial reason (excluding redundancy situations) e.g. 

breakdown in relationships such as loss of trust and confidence or 
failure to renew a fixed term contract (where an undertaking or  
commitment has been given to renew such a contract),

in accordance with the Terms of Reference set out at Appendix A to the 
report. 

As the Statutory Officer Advisory Panel is a ‘standing committee’, the 2001 
Regulations requiring the appointment of the Panel at least 20 working days 
before it convenes, is not applicable, as this suggests ‘ad hocery’.

It is further proposed that:

(a) the membership of the newly established Statutory Officer Advisory Panel 
comprise five Councillors, politically balanced, and as required by the 
2011 Regulations, membership to include one Cabinet member;

(b) when dealing with disciplinary matters which may result in dismissal, as 
required by the 2011 Regulations, the membership of the Statutory Officer 
Advisory Panel to be extended to include no less than two Independent 
Persons, with voting right, appointed in the following order of priority:

(i) an Independent Person who has been appointed by the Council and 
who is a local government elector;

(ii) another Independent Person who has been appointed by the Council;
(iii) an Independent Person who has been appointed by another local 

authority(ies);



GENERAL ASSEMBLY OF THE COUNCIL
14 JANUARY 2019

PMKS/Committee/Report to GAC Statutory Officer Appointment & Dismissal 4

(c) if the Council’s Independent Persons cannot act for any reason, the 
Managing Director to be granted delegated authority to invite and appoint 
to the newly established Statutory Officer Advisory Panel, substitute 
‘independent persons’ from other local authorities, with the Section 151 
Officer or the Monitoring Officer authorised to exercise the delegation 
where the Managing Director is conflicted or absent (the appointment of 
substitute ‘independent persons’ are not standing appointments but 
appointments made on a needs only basis).

3.6 Dismissal recommendation by the Statutory Officer Advisory Panel to 
the GAC

(a) The final decision to dismiss a Statutory Officer must be by resolution of 
the GAC; 

(b) The GAC’s proceedings are not a full re-hearing of the case. Instead, 
consideration by the GAC will take the form of a review of the case and:

(i) the conclusions of any investigation by an independent investigator 
into the proposed dismissal;

(ii) the objection received (if any), through the Executive Objections 
Procedure to the recommendation for dismissal, of the Statutory 
Officer Advisory Panel;

(ii) any written representations submitted by the Statutory Officer to the 
recommendation for dismissal;

(iii) any written advice, view(s) or recommendation(s) of the Statutory 
Officer Advisory Panel.

(c) The GAC is not obliged to follow the Statutory Officer Advisory Panel’s 
recommendation to dismiss. It can decide on an appropriate course of 
action, which could include substituting a lesser sanction.

(d) No notice of dismissal can be issued to the Statutory Officer, until the 
GAC has resolved to approve the dismissal. For acts of gross 
misconduct, the Statutory Officer may be dismissed without notice if 
such a course of action has been approved by the GAC.

(e) There is a right of appeal against the GAC’s decision. Therefore, 
Members of the Appeals Panel must not participate in the GAC meeting.

3.7 Appeals against dismissal

In applying good employment law practice, appeals against:

• a first written warning;
• a final written warning;
• action short of dismissal;
• dismissal with notice;
• dismissal without notice;
• grievance outcomes,
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will be heard by the Appeals Panel, in accordance with the Appeals Panel’s 
Terms of Reference, at Appendix B to the report.

The membership of the Appeals Panel will comprise seven Councillors, 
politically balanced, including one Cabinet member. 

3.8 Appointment of Statutory Officers

The 2001 Regulations (Schedule 1, Part II) requires the making of a standing 
order (Standing Order 60) for the appointment of the Head of the Paid 
Service and that the appointment must be approved by a resolution of the 
GAC before an offer of appointment is made.  Although not a legal 
requirement for the GAC to approve the appointments respectively of the 
Monitoring Officer and Section 151 Officer, the 2001 Regulations’ procedure 
has been extended (through Standing Order 60) to the appointments of the 
Monitoring Officer and Section 151 Officer. 

The currently established Appointments Panel [Annual Meeting 8 May 2018: 
Min.No.20] recommends accordingly on appointments to the GAC. It is 
proposed that the newly appointed Statutory Officer Advisory Panel also deals 
with Statutory Officer interviews and appointment recommendations and that 
the Appointments Panel be abolished. 

3.9 Cabinet involvement

Cabinet members are required by the 2001 Regulations to be involved in 
decisions to appoint or dismiss a Statutory Officer in two distinct ways.

 where a committee or a sub-committee is discharging, on behalf of the 
Council, the function of appointment or dismissal, at least one Cabinet 
member must be a member of that committee or sub-committee;

 Before an offer of appointment or notice of dismissal is issued, Cabinet 
members must be informed of the prospective decision and the Leader 
(on behalf of Cabinet members) may make representations concerning 
any 'material and well founded' objection. This is referred to in Standing 
Orders 60 and 62 as the Executive Objections Procedure (both 
Standing Orders provide for the Deputy Leader to make representations 
on behalf of Cabinet, in the event the Leader is conflicted). 

3.10 Standing Orders (Employment Procedure Rules)

The Council is required to make mandatory standing orders (employment 
procedure rules), incorporating the 2011 Regulations or provisions to the like 
effect. It is recommended that Standing Order 60 (Recruitment/Appointment 
of Statutory Officers) and Standing Order 62 (Disciplinary Action in Respect of 
Statutory Officers), at Appendix C to the report, be adopted.
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3.11 In summary

The 2001 Regulations provide little detail of how the process operates in 
practice. In principle, it is for the Council to determine its procedures and 
practical arrangements to ensure the effective running of a fair 
disciplinary/dismissal process, through its Statutory Officers’ Disciplinary and 
Dismissal Policy and Procedure, taking into account relevant considerations in 
general employment law, but not so as to contradict the requirements of the 
2001 Regulations.    

4. Relationship to the Corporate Plan

The Council has an ongoing commitment to good corporate and ethical 
governance, which supports effective decision-making and an effective ethical 
governance framework.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications An Independent Person’s 
remuneration, fees or allowances must 
not exceed the level in respect of those 
payable to that person in their role 
under the Localism Act 2011, as 
recommended by the Independent 
Remuneration Panel and agreed by 
the Council.

Legal Implications As discussed in the body of the report

Staffing Implications None

Administrative Implications None 

Risk Assessment None

6. Details of Exempt Information Category

Not applicable

7. Appendices

Appendix A - Statutory Officer Advisory Panel’s Terms of Reference
Appendix B – Appeals Panel Terms of Reference
Appendix C - Standing Order 60 Recruitment/Appointment of Statutory 
Officers) and Standing Order 62 (Disciplinary Action in Respect of Statutory 
Officers)
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